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Federal Respondents S.M.R. Jewell, Secretary of the Interior, the United States
Department of the Interior, the United States Bureau of Land Management (“BLM”), and
Director of the BLM Neil Kornze respectfully submit their response to Respondent-Intervenors’
Motion for Final Judgment or Stay of District Court Proceedings Pending Appeal (ECF No.
143). Federal Respondents do not oppose Respondent-Intervenors” motion for final judgment,
but do oppose their alternative motion for a stay of proceedings pending appeal.

As also set forth in Federal Respondents’ Motion to Bifurcate and Expedite Briefing on
Legal Authority, filed concurrently with this Response, we agree with Respondent-Intervenors
that the Court’s ruling on the Secretary of the Interior’s statutory authority to promulgate the
final hydraulic fracturing rule is dispositive of the case and is a purely legal matter that requires
no examination of the administrative record. Thus, both judicial economy and the parties’ strong
interests in a prompt resolution of this case would be served by proceeding expeditiously to
resolve the statutory authority issue.

We understand, however, that Petitioners intend to oppose Respondent-Intervenors’
motion, and we recognize that consolidation of an order on a preliminary injunction with a ruling
on the merits is disfavored when there was no formal notice of consolidation pursuant to Federal
Rule of Civil Procedure 65 at or before the preliminary injunction hearing. Unless Petitioners
consent to Respondent-Intervenors’ motion for final judgment, therefore, Federal Respondents
believe that bifurcating the case and expediting briefing on the question of BLM’s legal authority
is the appropriate procedure for prompt resolution of the statutory authority issue.

For similar reasons—prompt resolution of the statutory authority issue and judicial
economy—+Federal Respondents oppose Respondent-Intervenors’ alternative motion for a stay of

proceedings pending any appeal of the preliminary injunction motion. A speedy resolution of
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the merits of the legal authority issue is critical, and a stay of the whole case pending appeal
would slow that process.

In conclusion, in the interest of promoting judicial economy and achieving a prompt final
judgment on the statutory authority issue, Federal Respondents do not oppose Respondent-
Intervenors’ motion for a final judgment but propose an alternative course of action and oppose

Respondent-Intervenors’ alternate motion for a stay pending appeal.

Respectfully submitted this 30th day of November 2015.
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Telephone: 307-772-2124
nick.vassallo@usdoj.gov

Attorneys for Federal Respondents
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CERTIFICATE OF SERVICE
I hereby certify that on this 30th day of November 2015 a copy of the foregoing Federal
Respondents’ Response to Respondent-Intervenors’ Motion for Final Judgment or Stay of
District Court Proceedings Pending Appeal was electronically filed with the Clerk of the
Court using the CM/ECF system, which will send notification of such filing to all counsel of

record.

/s/ Rebecca Jaffe
REBECCA JAFFE




